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Tena koutou,

Re: The Law Association of New Zealand — Consultation on a New Statutory Adjudication
Framework

The Law Association of New Zealand (TLANZ) is an independent membership
organisation for the New Zealand legal profession with more than 8,000 members across
the country. As part of fulfilling its representative function, TLANZ maintains expert law
committees that support legal review and policy advocacy on importantissues.

TLANZ welcomes the opportunity to contribute to the Ministry of Justice’s consultation
on Fast Dispute Resolution: Consultation on a New Statutory Adjudication Framework.

This consultation raises important questions about how best to design a process that
provides businesses with an alternative means of resolving civil disputes quickly and
privately.

This submission responds to the Ministry’s engagement paper and has been informed by
contributions from TLANZ’s Civil Litigation Committee, Public and Administrative Law
Committee and Property Law Committee. Each committee has provided feedback based
on the expertise of its members, who are experienced practitioners working within and
alongside the civil justice system.

TLANZ thanks the Ministry of Justice for the opportunity to engage with this important
consultation.

The submission adopts the following format:

Annex 1 -Submissions on behalf of TLANZ by the Civil Litigation Committee



Annex 2 - Submissions on behalf of TLANZ by the Public and Administrative Law
Committee

Annex 3 - Submissions on behalf of TLANZ by the Property Law Committee

We are available to discuss our submissions, if required. Should clarification be needed
regarding any matters raised, please contact Dan Conway, Head of Legal, at:
daniel.conway@tlanz.nz

Nga mihi

ony Herring
President, The Law Association of New Zealand

The views represented in this submission are not necessarily representative of the views of all TLANZ
members but are those of individual TLANZ members or TLANZ committees who have responded to the
consultation.
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Annex 1

Submissions on behalf of TLANZ by the Civil Litigation Committee

1. Question 2: Do you think that a statutory adjudication process would be useful
for you / your organisation / your clients? Why?

A statutory adjudication process would be useful for clients with disputes where it is
usually uneconomical to progress with a claim through the Courts, or where there is
a need for disputes to be resolved in a more timely manner than the Courts can
provide.

2. Question 4: Should businesses be the only parties that are able to seek a
statutory adjudication? Who else do you think should be included?

Yes. We consider a focus should be on business to business so for GST supplies
between businesses. However, there is scope for this to be expanded to more
general civil disputes.

3. Question 5: What types of dispute do you think could be adjudicated in addition
to contract or payment disputes?

We consider the adjudication system at this time should be confined to contract
disputes between GST registered businesses. If the new scheme proves successful
then it could be extended after a review to assess its relative success and assess the
case for extension to other situations. Transactions involving land purchases or
leases in excess of 3 years should be excluded.

4. Question 6: Should both parties have to agree to using statutory adjudication?
Why / why not?

4.1. Not for the smaller claims (referred to below). This is because typically a
defendant in a business dispute favours delay over resolution.

4.2. For larger claims it should be voluntary and by agreement.

5. Question 7: Should a court be able to order statutory adjudication?

No. If a plaintiff has decided to utilise Court that decision should be respected. That
said, judges should be encouraged to inform parties at case management
conferences of the existence of the statutory adjudication scheme. This would be
part of a consciousness raising scheme to educate businesses. Once informed both
parties to litigation would need to agree to the case to be shifted to adjudication.

6. Question 8: Should there be a financial threshold for statutory adjudication? If



so, what should it be?

6.1. We consider statutory adjudication should be available for disputes between
$10,000 to $150,000. The reason for an upper limit is that a pay now argue later
scheme may impact adversely on small businesses, as a judgment of $100,000
may tip them promptly into insolvency. This would have the inevitable effect of
putting employees out of work.

6.2. Provision should be made for parties to agree to being bound by adjudication for
claims exceeding the upper limit.

6.3. Below $10,000 we consider such claims can be dealt with by the Disputes
Tribunal.

6.4. In relation to claims above $150,000 consideration should be given to parties
being able to agree to adjudicate these claims. There is a useful guide in how
such a process could be administered through the Grocery Industry Dispute
Resolution Scheme as regulated under the Grocery Industry Competition Act
2023 and its regulations. This provides a sound blueprint for adjudication of
higher amounts (and more generally with consistency and aim).

7. Question 9: How should the framework address cross-border disputes? Is there
anything else you think we should consider regarding cross-border disputes?

We consider this unfeasible. New Zealand could not realistically legislate
extraterritorially to require a foreign party to submit to such a scheme.

8. Question 10: What qualifications, expertise or experience should an adjudicator
be required to have, if any?

Adjudicators should have an LLB with at least 7 years of commercial litigation
experience, having undertaken advocacy work in the Courts and in ADR.

9. Question 11: Do you think adjudicators need to be authorised? If so, how do you
think they should be authorised? Is there a need to authorise private entities to
select or provide adjudicators?

9.1. There ought to be a licencing body who verifies experience before permitting
lawyers to practice as adjudicators.

9.2. A combination of the model under the Construction Contracts Act 2002 (CCA)
and the Grocery Industry Dispute Resolution Scheme could be followed.
Qualified organisations could seek approval to monitor and oversee adjudicators
in carrying out their roles. TLANZ would be well placed to do that for example, as
it is required to make routine appointment of arbitrators, mediators and experts
under its agreements.

10. Question 12: What powers do adjudicators need to have? What should an



1.

12.

13.

adjudicator not be able to do?

10.1. Their powers ought to be limited to issuing monetary judgments and
declarations.

10.2. Adjudicators should not be empowered to do anything else. The idea is to keep
the adjudication system well contained to business disputes and to provide
monetary awards. Where a defendant did not comply with a declaration that
ought to be enforced via the District Court but without substantive challenge to
the merits.

10.3. Challenges to awards would be made in the District Court with a narrowly
confined right to seek a stay of the adjudication.

Question 14: Where do you think providing for flexibility in an adjudication would
be most useful?

11.1. Providing flexibility around making determinations without in-person hearings,
i.e. on the papers and flexibility for evidence to be given by way of affidavit
without any cross examination would be useful, as well as specifically
providing for AVL and electronic hearings.

11.2. The adjudicator would be empowered to ask questions following receipt of the
papers and convene brief teleconferences or in person meetings as they
require.

Question 18: Should there be any restrictions on bringing a new claim in the
courts, or beginning another dispute resolution process, after a determination
has been made?

No. Affected parties must be able to run the case again following the CCA model.

Question 20: Should the framework include extra incentives to encourage
compliance with determinations? What are your ideas?

13.1. There is no reason why it should not be enforceable the same way as in the CCA
model.

13.2. In terms of the additional proposals:

13.2.1. A ‘name and shame’ register could be created, similar to that in Victoria,
Australia.

No.

13.2.2. There could be a requirement for security - for example, Queensland has
a system which holds any money in dispute prior to the adjudication.

There is a concern that this would disincentivise the use of this system over
the District Court.

13.2.3. The adjudicator could add interest or fees if an amount owing under a



determination is not paid on time or a discount if paid on time (if the
successful party agrees).

We already have the Interest on Money Claims Act 2016 for this so it’s just
ensuring the new regime fits with that.

13.2.4. The adjudicator’s determination could provide for a creditor to suspend

contracted work or refuse further credit if the determination is not
complied with.

No.

13.2.5. Confidentiality could be waived by the adjudicator if the determination is
not complied with.

This seems the least drastic step and may well be warranted. Civil cases are

by default public too. There is also merit in considering the process being
private to encourage use of it.

14. Question 22: How many days should be allowed for each stage of the
adjudication process?

14.1. The consultation paper suggests five days for the respondent to respond. This
seems to be too short. We suggest ten days and then a further ten days for the
applicant to respond to any counterclaim (if applicable).

14.2. The biggest delay in the court system is not these time frames under the rules,
it is getting the next court event, which should no longer be an issue with

statutory adjudication (although that will depend on the pool of adjudicators
available).

15. Question 23: When should an adjudication be confidential?

The statutory adjudication process should be confidential, similar to an arbitration.

16. Question 24: Should an adjudication framework allow for legal representation?
Why / why not?

Yes. Itis a fundamental right that a person has access to legal representation. If the
adjudications are primarily dealt with on the papers, then this should not be anissue.

Additional submissions:

17. Preservation of Statutory Demands and Recognition of Debt Collection Practices

17.1. The consultation papers do not mention the statutory demand process under
the Companies Act 1993. Statutory demands remain a direct and independent
enforcement tool for undisputed debts, requiring no adjudication or judgment.
For many small and medium enterprises, they are the fastest, cheapest, and
most effective remedy: a demand can be issued for as little as $500-$1,000,



with a 15-working-day compliance period that immediately focuses the
debtor’s mind through the existential threat of liquidation.

17.2. Alongside statutory demands, many businesses rely heavily on debt collectors

to achieve resolution. Debt collection work is almost invisible to official justice
system statistics yet represents a substantial share of how commercial debts
are recovered in practice. These recoveries occur entirely outside of the court
and tribunal system and are not reflected in the survey extrapolations and case
filing numbers that underpin the Ministry’s current analysis.

17.3. There is therefore no statistical footprint for the scale of debt resolved through

statutory demands and debt collectors. These mechanisms may dwarf the
number of disputes appearing in courts, arbitration, or even mediation. The
Ministry’s figures risk underestimating existing pathways for debt enforcement
and thus overstating the “gap” that adjudication needs to fill.

17.4. The introduction of a new adjudication regime must not be permitted to crowd

out, dilute, or confuse the continued availability of statutory demands or debt
collection. If businesses assume they must first go to adjudication before
serving a statutory demand, or that debt collection practices are somehow
superseded, this will reintroduce unnecessary delay and cost, undermining the
very objective of faster dispute resolution.

17.5. Recommendation

17.5.1. The Ministry should make it explicit in the Bill and comment that:

e the statutory demand process under the Companies Act continues to
be available in full for undisputed debts;

e debt collection remains an entirely valid, parallel pathway for
recovery; and

e the Adjudication Actisintended to provide an additional option, not to
displace or weaken existing remedies.

17.5.2. Clear language to this effectis critical to preserve confidence both in the new

adjudication framework and in the insolvency and commercial practices that
already deliver timely, cost-effective debt recovery for undisputed claims.

18. Raising the District Court Civil Jurisdiction to $500,000

18.1. A significant structural problem in New Zealand’s civil justice landscape is the

18.2.

“dead zone” for medium-sized claims. At present, the District Court’s civil
jurisdiction is capped at $350,000. Claims below $60,000 will soon fall within
the expanded Disputes Tribunal, and claims over $350,000 proceed in the High
Court. This leaves a wide gap — claims between roughly $100,000 and $500,000
— where litigation is often too expensive and procedurally heavy relative to the
value in dispute.

For many businesses, these mid-sized disputes are the most economically
important, involving unpaid invoices, contractual breaches, or damages
claims. Yet High Court proceedings are prohibitively costly and time-



consuming for such amounts. As the Ministry’s own data shows, the average
time to dispose of a High Court civil claim is around 14 months (though this
does not meet the experience in Auckland) and legal fees can dwarf the claim’s
value. This is one of the main drivers of unmet legal need in the business
community.

18.3. Raising the District Court jurisdiction to (at least) $500,000 would be a simple,
low-cost reform that would immediately improve access to justice in this mid-
value band. The District Court is a more proportionate forum, with simpler
rules, shorter wait times, and lower costs. Expanding its jurisdiction would also
relieve pressure on the High Court, allowing it to focus on larger and more
complex cases.

18.4. This change would complement — not replace - the proposed Adjudication Act.
The Adjudication Act may provide a rapid interim determination, but
businesses will still need a proportionate judicial pathway for final resolution
when adjudication is not suitable, or when a determination is challenged. A
District Court with a $500,000 jurisdiction cap fills that need squarely.

18.5. Recommendation

As part of this reform programme, the Government could consider legislating
to increase the District Court’s civil jurisdiction to at least $500,000. This would
close the current mid-value “dead zone”, give businesses and individuals more
realistic access to justice, and align the court structure with the economic
realities of modern commercial disputes.

19. Expanding the Use of Short Trials in the District Court

Alongside raising the District Court’s jurisdictional cap to $500,000, we submit that
the Government should expand and entrench the short trial pathway in the District
Court. Short trials provide a proportionate, efficient process for disputes that do not
require the full complexity and expense of ordinary civil procedure.

19.1. Benefits of Short Trials:

e Cost-effective: Strict limits on trial length (often one day or less) and
reliance on written briefs keep legal fees proportionate to the value in
dispute.

e Fasterresolution: Active judicial case management ensures that only the
key issues are contested, significantly reducing timeframes.

e Appropriate for mid-value claims: Disputes in the $100,000-$500,000
band often involve straightforward issues of contract or debt recovery that
lend themselves to short trials.

19.2. Current Practice and Limitations

Short trials are already used in some District Court registries, but uptake is
inconsistent and depends on judicial discretion. There is a risk that without
consistent rules and resourcing, parties will face a postcode lottery as to
whether a short trial is available.



19.3.

19.4.

Recommendation

As part of the same reform programme that raises the District Court’s civil
jurisdiction to $500,000, the Government should:

i.  Codify and expand the short trial process so that it is a standard option
across all registries.

ii. Resource the judiciary appropriately, ensuring sufficient judges are
available and trained to use short trial case management tools effectively.

iii. ~ Align filing and hearing fees so that short trials remain genuinely
accessible, rather than being priced at the same level as longer, more
complex hearings.

Conclusion

If the District Court is to be the primary forum for mid-value disputes, then
raising its jurisdiction must be matched by process reform. Embedding short
trials as a mainstream option would deliver faster, cheaper, and more
predictable access to justice for businesses and individuals alike.

20. Court Fees and Access to Justice

20.1.

20.2.

20.3.

20.4.

One of the most significant barriers to access to civil justice in New Zealand is
the high level of filing and hearing fees in the District Court and High Court. For
many small and medium enterprises, and for individuals, these fees make the
courts effectively inaccessible — even where the amount in dispute would
otherwise justify litigation. Current fees are disproportionately high relative to
the claim values and often exceed what most businesses or individuals can
reasonably absorb in addition to legal costs. They also are proportionately far
greater compared to the average wage than 30 years ago.

High fees, coupled with court delays, mean that many legitimate claims are
simply not pursued. This undermines both economic productivity and public
trustin the justice system. Access to justice is not just about process design; it
is about affordability. A system that offers legal rights but prices them beyond
reach is not delivering justice in any meaningful sense.

Addressing this problem does not necessarily require radical reform. It requires
the Government to:

e Reduce or restructure filing and hearing fees, particularly for claims in
the District Court and Disputes Tribunal, so they are proportionate to the
amounts in dispute.

e Invest in additional judicial capacity — more District Court judges and
more Disputes Tribunal referees — to reduce waiting times and increase
throughout.

e Simplify procedures so that cases can be resolved efficiently without
requiring extensive interlocutory steps that drive up costs.

These reforms would complement the proposed Adjudication Act. A new



statutory adjudication pathway is only part of the answer: many disputes will
still require a judicial determination. If court access remains priced out of
reach, then the justice gap will persist regardless of the new framework.

20.5. Recommendation

Alongside the Adjudication Act, the Government should commit to a review of
civil filing and hearing fees, with a view to bringing them back within reach of
ordinary litigants. It should also prioritise increasing the number of District
Court judges and Disputes Tribunal referees, so that when parties do seek
judicial resolution, it is affordable and timely. Without these accompanying
reforms, access to justice will remain “beyond reach” for many, and the
potential benefits of a new adjudication framework will be diminished.

21. Appointment of Specialist District Court Judges for Commercial and Business

Disputes

If the District Court’s civil jurisdiction is raised to $500,000 and short trials are
expanded, there will be a significant increase in the volume and complexity of
commercial disputes being determined in that forum. To ensure consistent quality,
efficiency, and confidence in outcomes, there should be a cadre of specialist District
Courtjudges dedicated to commercial and business dispute work.

21.1. Rationale:

Consistency of decision-making: Commercial disputes often involve
recurring legal issues such as contractual interpretation, debt recovery,
and business structures. Specialist judges would develop deep expertise,
ensuring more consistent and predictable rulings.

Efficiency: Judges experienced in commercial law are better able to
manage proceedings tightly, identify the core issues, and apply
proportionate procedures such as short trials.

Access to justice: Litigants will have greater confidence in using the
District Court for mid-value commercial disputes if they know their cases
will be heard by judges with relevant expertise. This is particularly
important if the District Court becomes the default forum for disputes
previously only viable in the High Court.

Existing models: New Zealand already recognises the value of specialist
judges. The Family Court has its own dedicated judges, as does the
Employment Court. Both demonstrate that specialist judicial expertise
delivers better, faster, and more consistent outcomes in complex or
recurring subject areas. Establishing a commercial list in the District
Court would be consistent with this approach.

International practice: Many jurisdictions, including the UK, Singapore,
and Australia, have specialist commercial courts or lists that have
demonstrably improved efficiency and commercial confidence in their
justice systems.



21.2. Recommendation

The Government should establish a specialist commercial and business
disputes list within the District Court, with judges appointed to that list based
on expertise and interest in commercial law. Over time, this could develop into
arecognisable “Commercial List” within the District Court, paralleling the High
Court’s Commercial Panel but tailored to the mid-value dispute space.

21.3. Conclusion

Jurisdictional reform without specialist judicial expertise risks uneven
outcomes and undermines confidence. Appointing a dedicated group of
District Court judges to handle commercial and business disputes—just as
specialist judges already handle family and employment cases—would ensure
that the benefits of raising jurisdiction and expanding short trials are fully
realised.

22. Mandatory Mediation for Commercial Disputes - A Proven Model with
Safeguards

22.1. The Committee submits that any reform to mid-value commercial dispute
resolution should include a mandatory but flexible mediation stage, supported
by a cadre of specialist commercial mediators. This would complement the
proposed Adjudication Act and the expansion of the District Court’s
jurisdiction.

22.2. Existing New Zealand Models:

e Employment Relations Authority (ERA): Mediation is the default first step
in nearly every case. While technically voluntary, parties face strong
incentives to participate, and mostdisputes are resolved at this stage. The
availability of specialist employment mediators is central to the system’s
credibility.

e fFamily Court: Under the Family Dispute Resolution framework, parties are
generally required to attempt mediation before certain applications (e.g.
parenting orders) are filed. Judges also regularly convene judicial
settlement conferences, with refusals to mediate affecting case
management and costs.

o Trusts Act 2019 (s 144): The High Court has express power to direct
mediation in trust disputes. This precedent demonstrates Parliament’s
willingness to embed judge-directed mediation into civil processes where
ongoing relationships and high costs make early resolution preferable.

These examples show that mediation can be strongly encouraged, even neatr-
mandatory, without being rigid or oppressive. They also demonstrate that
specialist mediators — whether in employment, family, or trust contexts — deliver
better outcomes than generalists.

22.3. Application to Commercial Disputes

Commercial disputes in the $100,000-$500,000 band share many of the same



features: they are economically important, often relationship-based (e.g.
supplier and customer), and frequently resolved once the parties are brought
to the table. Making mediation a standard, early step would:

e Reduce costs and delays;

e |ncrease settlement rates; and

e Freejudicial resources for cases that truly require trial.
22.4. Safeguards Against Delay

We recognise the risk that parties may try to use mediation to stall proceedings.
To address this, we recommend:

e Strict timelines: Mediation to occur within 30-45 days of filing, with
automatic relisting if unresolved.

e Single opportunity: No repeated adjournments for further mediations
unless both parties agree.

e Judicial oversight: Judges retain discretion to exempt cases where
mediation would be futile (e.g. fraud, urgent injunctions).

e C(Costsconsequences: Parties who refuse to mediate, or participate in bad
faith, should face adverse costs consequences, as already occurs in ERA
and Family Court contexts.

22.5. Recommendation
The Government could consider legislating for:
i. A mandatory stage for District Court commercial disputes;

ii. A cadre of accredited commercial mediators with expertise in business
disputes; and

iii. ~ Clear statutory safeguards to ensure mediation is used for early
settlement, not tactical delay.

22.6. Conclusion

This approach would build on proven New Zealand models in employment,
family, and trust law. It would deliver earlier, cheaper, and more reliable
outcomes for business disputes, while protecting the integrity of the judicial
process.

23. Future-Proofing Through Al and Digital Tools

We support the Government’s emphasis on building flexibility into the proposed
Adjudication Act. One area where this will be particularly important is the use of
artificial intelligence (Al) and digital tools to assist in dispute resolution.

23.1. Assistive Al, Not Autonomous Adjudication

Current Al technology is not sufficiently reliable to make binding



23.2.

23.3.

23.4.

23.5.

23.6.

determinations in commercial disputes. However, it can already be used to
assist adjudicators and mediators by:

e summarising pleadings and evidence;
e identifying key contractualissues;
e generating draft reasoning for human review; and

e helping parties test likely settlement ranges (using anonymised data).
Integration With Court Digitisation

The Ministry is already rolling out Te Au Reka, a digital case management
system across the courts. The adjudication framework should be designed to
integrate with this broader digital shift from the outset, enabling online filing,
electronic evidence exchange, and potentially Al-assisted case summaries.

Cautious and Controlled Adoption

We recommend that any introduction of Al be strictly “human in the loop.” For
example, adjudicators could pilot Al-enabled services in low-risk categories
such as straightforward debt claims under $50,000. Al could prepare a draft
determination or issue summary, but a human adjudicator would retain
ultimate responsibility for the decision. This would capture efficiency gains
without undermining confidence in fairness and accountability.

Benefits of Managed Al Integration
e Reduced costs, particularly for SMEs;
e Fasterturnaround for routine disputes;

e Greaterconsistencyinapproachtorepetitive or straightforward disputes;
and

e Freeing adjudicators to focus on complex or contested matters.
Recommendation

The Adjudication Act should include future-proofing provisions that enable the
administering agency to pilot Al and digital tools in specific dispute categories,
subject to strict safeguards and human oversight. This would ensure the
framework remains relevant as technology develops, without compromising
natural justice.

Conclusion

Al is not yet ready to adjudicate disputes independently, but it is ready to assist
adjudicators, mediators, and parties. Building flexibility into the Adjudication
Act to allow cautious, pilot use of Al and digital tools will keep New Zealand at
the forefront of accessible, efficient dispute resolution.






Annex 2

Submissions on behalf of TLANZ by the Public and Administrative Law
Committee

Executive Summary

The Committee welcomes the opportunity to provide feedback on the Ministry of Justice

consultation paper, Fast Dispute Resolution: Consultation on a New Statutory

Adjudication Framework (August 2025). The Committee recognises the potential
benefits of introducing a new statutory adjudication framework, particularly the promise
of faster and more cost-effective resolution of civil disputes. However, the Committee
emphasises that the success of any such scheme depends on careful attention to
constitutional safeguards, judicial oversight, and accessibility.

Submissions

1. The Committee considers that voluntariness must remain the cornerstone of the

scheme. While we recognise that limited compulsory use may be contemplated in
the consultation paper, we caution strongly that any element of compulsion risks
eroding constitutional rights of access to the judiciary. The scheme should therefore
remain strictly voluntary, with only narrow exceptions, if any. We also note that
existing ADR mechanisms, including arbitration under the Arbitration Act 1996,
already provide a statutory basis for dispute resolution. However, arbitration has
become increasingly costly and complex, limiting its usefulness for small to medium
disputes. If a new statutory adjudication system is to be introduced, it must fill a
genuine gap rather than duplicating existing options.

2. The Committee has particular concerns about the constitutional implications of
establishing a parallel adjudication system. Civil wrongs are traditionally resolved by
the Courts, and creating an alternative state-backed process is unprecedented
internationally. There are significant risks to public law values in such an approach.
First, there is the risk of loss of transparency and precedent, as Court rulings are
central to the development of common law and statutory interpretation. Second,
adjudicators lack the coercive powers of the Courts to compel evidence, which
undermines truth-seeking. Third, there is the broader concern that a parallel process
could weaken public confidence in the constitutional role of the judiciary.

3. The Committee also believes that judicial review is not sufficient as the sole avenue
of oversight. We strongly recommend that any new framework include a limited right
of appeal on points of law, with leave of the Court. This would provide an appropriate
safeguard againstlegal error without opening the door to full-scale appeals on factual
issues. In relation to adjudicator standards, our preference is for minimum statutory
qualifications and training to be mandated in order to ensure competence and
credibility. At the very least, however, adjudicators should be required to disclose
their qualifications, with penalties for misrepresentation, to ensure transparency and
public confidence.



4. The Committee has concerns that a user-pays model may limit access for small
businesses and individuals with lower-value claims. The system should therefore
include streamlined procedures for low-value disputes and require ongoing
monitoring of cost impacts. Leaving cost regulation solely to the market risks
inequity, as smaller parties may be effectively excluded. While arbitration and High
Court proceedings are often prohibitively expensive, reforming High Court
procedures and reducing pre-trial expense may address some of the same concerns
without establishing an entirely new statutory system.

Conclusion

In summary, the Committee’s position is that voluntariness must remain central to the
scheme, a right of appeal on points of law with leave of the Court should be included,
adjudicator qualifications should be subject to statutory minimumes or at least disclosure
obligations, costs must remain proportionate and not exclude small businesses, the
framework must complement rather than compete with the Courts, and public law
values such as precedent, transparency, statutory interpretation, and truth-seeking
must be safeguarded.

The Committee supports the Ministry’s objective of making dispute resolution more
accessible and efficient, but we urge caution in developing a framework that does not
inadvertently undermine constitutional principles or restrict access to justice. We
remain grateful for the opportunity to provide input on this important consultation and
welcome continued engagement as the proposals are refined.



Annex 3

Submissions on behalf of TLANZ by the Property Law Committee

1. The Committee understands that the proposed adjudication framework is to largely
mirror the adjudication process in the Construction industry and will include:

I.
ii.

fii.

iv.

Vi.

A fastresolution timeframe (approximately six to eight weeks).
A “pay now, argue later” mechanism to help maintain business cash flow.

The process is not final unless the parties choose to adopt it, preserving the
right to litigate or use arbitration later.

A framework managed by the private sector, where adjudicators can be
appointed from the private sector (not the judiciary) and fees can be at
market rate.

Voluntary participation by all parties.

Confidential resolution and flexibility in approach.

2. We generally support the above and agree that the decision should be quick, and
“interim” with the ability of either party to appealin court if desired.

3. Adjudicators

3.1. As discussed at the consultation meeting, business confidence will require a

pool of capable adjudicators who have the appropriate level of experience and
expertise to make the right decisions. Perhaps there could be a range of expert
adjudicators that have different areas of expertise in civil disputes, property
disputes, construction disputes, trusts disputes and so on.

3.2. We believe this to be one of the most critical points for the success of the

framework and are concerned that there will only be a limited pool of
adjudicators available. Clear and robust criteria will need to be imposed to
select pre-approved panel members, possibly similar to the Building Disputes
Tribunal and their selection of available adjudicators. There could also be
mandatory criteria set through regulations, for example requiring a minimum
number of years of PQE and good character, to satisfy the requirements for
appointment to the panel.

4. Jurisdiction

4.1. We are concerned at the proposed range of jurisdiction available for this process

and particularly the risk that the threshold may be set too high. The process is
meant to be “cheap and fast” and would not be suitable for complex disputes or
ones that have significantamounts at stake. Therefore, good research should be



m
o

undertaken to carefully set the threshold for say $50,000 to $500,000; or
$100,000 to $700,000; or $100,000 to $1,000,000.

4.2. The Committee is unable to comment on the recommended range, but care
should be taken considering the available jurisdiction of the Disputes Tribunal
(which will be increased), and the jurisdiction of the Commercial List in the High
Court, which has recently decreased its jurisdiction from $2 million to $1 million.

Business

5.1. We suggest that the Ministry review the definition of “business”, as while we
understand the intention is to keep this for commercial disputes, it does not
necessarily need to be restricted to “businesses”.

5.2. As a recent decision of the High Court (Vanifatova v Wang [2025] NZHC 1532)
shows, property disputes between personal vendors and purchasers with
significant amounts at stake could also benefit from this adjudication process.
In fact, many property disputes between individuals can take years in the court
to conclude, with significant time and stress to the parties. If they had this option
available, this could cut down court time and benefit the parties.

5.3. Similarly, the Convenor has personally experienced many commercial disputes
between individuals or trusts that could again benefit from this regime. For this
reason, the Ministry should reconsider the restriction to “businesses” and
consider widening this, though we agree it should not be available for family or
relationship disputes.

Confidentiality

6.1. There are mixed concerns for keeping the process confidential, as that would
encourage more use over an open public court process. However, if there were
no reported decisions, there could be inconsistency and non-accountability of
adjudicators. Care would need to be taken on not waiving consistency and
accountability to allow for confidential processes.

6.2. TLANZ Property Disputes Committee have a manual (currently in the process of
being updated) of decisions made by this committee, which reports on those
decisions without disclosing the parties’ names. This could be one way of
reporting on decisions and maintain consistency and reliability.

Queensland adjudication process

One of our members specialising in Unit Titles, has advised that the Queensland
Government has an adjudication process whichis regularly used for body corporates.
We suggest that the Ministry examine any points that could to be adopted from this
process (link available here).


https://www.qld.gov.au/law/housing-and-neighbours/body-corporate/disputes/dispute-services/conciliation-adjudication-referee-orders/adjudication/about

