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INTRODUCTION

The Law Association of New Zealand (TLANZ) is an independent membership organisation for the

New Zealand legal profession with more than 8,000 members. TLANZ maintains expert law

committees that support legal review and policy advocacy on importantissues.

We thank the Finance and Expenditure Committee for the opportunity to make submissions on

the Taxation (Annual Rates for 2025-26, Compliance Simplification, and Remedial Measures) Bill

(the Bill). Our submissions are limited to the proposed repeal of the domestic trust disclosure

rules and the associated implications for trust and estate income tax returns.

These submissions are made on behalf of the Trust Law Committee (“Committee”) of TLANZ. The

Committee comprises barristers and solicitors with broad-ranging trust and tax law experience.

SUBMISSIONS

1.

Repeal of domestic trust disclosure rules

We support the repeal of the domestic trust disclosure rules, which have resulted in
unnecessary compliance costs for trustees and advisers. Repealing these rules is appropriate
now that the trustee tax rate is aligned with the top personal tax rate, given that the main
justification for enacting these rules in the first place was the, then, misalignment between
the top personal tax rate (39%) and the trustee tax rate (33%).

Transitional application

We acknowledge that the repeal of the domestic trust disclosure rules will not be effective
until the 2026/27 income year, and that trustees will remain subject to the existing disclosure
obligations for the 2025/26 income year. We also note that the Tax Administration (Financial
Statements — Domestic Trusts) Order 2022, which prescribes the minimum financial reporting
standards for trusts, will continue to apply until that date.

Requirement to disclose trust-related information in future income tax returns

While we welcome the repeal of the domestic trust disclosure rules, we note the
Commissioner has the power under sections 33 and 35 of the Tax Administration Act 1994 to
prescribe the information required to be provided in tax returns. The Bill Commentary (at page
98) states that the Commissioner is currently considering what information will be required to
be provided by trustees in the IR6 trust or estate income taxreturn, and that the Commissioner
may continue to collect substantially the same information from trustees that trustees are
required to provide under the current disclosure rules. The Bill Commentary (at page 98) also
states that the Commissioner’s decision on what information will continue to be collected will
be communicated to taxpayers when the contents of the IR6 income tax return is finalised for
the 2026/27 income year.

We respectfully request that:

e Inland Revenue consults with the TLANZ Trust Law Committee and other stakeholders
before the Commissioner finalises any disclosure requirements to be included in the
trusts and estates income tax return for the 2026/27 income year,



e any proposed disclosures are limited to information that is demonstrably necessary
and proportionate to Inland Revenue’s regulatory objectives, and

e theoverallcompliance burden ontrustees and advisers is carefully considered to avoid
recreating the issues that have arisen in complying with the current disclosure rules.

CONCLUSION

We welcome the repeal of the domestic trust disclosure rules and strongly encourage Inland
Revenue to consult with practitioners and stakeholders on any disclosure obligations to be
included in future income trust returns for trusts and estates. This should help to ensure that any
new reporting obligations are workable, proportionate, and aligned with the objectives of the tax
system.

Thank you for the opportunity to make submissions on the Bill. We are available to discuss our
submissions, if required. Should clarification be required with regards to any matters raised,
please contact Gandhya Senanayake, the TLANZ Committee Executive at
gandhya.senanayake@tlanz.nz.
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