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The Law Association (formerly the Auckland District Law Society) is a national lawyers membership 
organisation which is responsible for drafting many of the standard forms and property agreements 
used by most people in New Zealand for the sale and purchase of land and leasing, often in 
consultation with the Real Estate Institute of New Zealand.   
 
Many of our members act for both Landlords and Tenants. We appreciate the opportunity to submit 
on these proposed changes. 
 
 
1. Changes to Termination Notices 

1.1 We note that the proposals were part of coalition parties’ manifesto, and the timeframe of the 
legislation has given little opportunity for the regulatory impact to be fully assessed.  The 
availability of housing is constrained, and in a difficult financial market it is hard for developers 
to obtain funding and presales in order to construct property.  As stated below, this will reduce 
tenants’ security of tenure, impacting on the more vulnerable tenants probably to a greater 
extent.   This lack of security and requirement to move more frequently at timings not of a 
tenant’s choice adds cost and can negatively impact on schooling and other aspects of 
tenants’ lives. We note the contents of the Regulatory Impact Statement: Residential; 
Tenancies Act tenancy termination amendments.  The proposals will however increase 
landlords’ flexibility.  The jury is out as to whether this will lead to more private housing rental 
options being made available.  Given high interest rates and a high cost of construction and a 
downturn in developers being able to proceed with projects, there is likely to be a delay before 
additional housing could be built. 
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1.2 Clause 4 – we support the amendments to the definition of a fixed term tenancy and service 
tenancy. We also support the definition of general bond, keeps a pet, what pet does not include  
and pet bond but note that there should be a definition of “pet” as this is not defined in the 
Residential Tenancies Act 1986.  

 
1.3 The proposed changes could be considered to breach the human right to adequate housing 

which was recognised in the 1948 Universal Declaration of Human Rights.  
 

1.4 The right to adequate housing is also recognised in art 11(1) of the International Covenant on 
Economic, Social and Cultural Rights (ICESCR), ratified by New Zealand. The United Nations 
Committee on Economic, Social and Cultural Rights (the UN Committee), the body charged 
with monitoring states' implementation of their obligations under ICESCR, has identified legal 
security of tenure as one of the seven components of the right to housing. Arbitrary interference 
with one’s home is also precluded by art 17(1) of the International Covenant on Civil and 
Political Rights (ICCPR). New Zealand’s obligations at international law to secure the right to 
housing have been recognised by the High Court, Court of Appeal and Supreme Court in the 
Quake Outcasts decisions relating to post-quake Canterbury.1 

 
1.5 Whilst the Regulatory Impact Statement notes that “[r]eversing measures to improve security 

of tenure could nevertheless be seen as a regressive measure under the ICESCR” [17], this 
understates New Zealand’s international law obligations. In its 7th General Comment (1997), 
the UN Committee on the ICESCR noted that legislation governing termination by both the 
State and private individuals:2 
 

“should include measures which (a) provide the greatest possible security of tenure to 
occupiers of houses and land, (b) conform to the Covenant and (c) are designed to 
control strictly the circumstances under which evictions may be carried out.” 

 
1.6 The agreements which New Zealand has ratified do not support a policy of “no cause” 

termination. Termination should be justified and carried out in accordance with general 
international law principles of reasonableness and proportionality. Targeted changes to s 55A 
and 55AA, as suggested in paragraph 1.20, could meet the need to deal with anti-social 
behaviour effectively, whilst honouring commitments made by New Zealand governments.  

 

 
1 Fowler Developments Ltd v Chief Executive of the Canterbury Earthquake Recovery Authority [2013] NZHC 
2173, [2014] 2 NZLR 54 at [65]; Minister for Canterbury Earthquake Recovery v Fowler Developments Ltd 
[2013] NZCA 588, [2014] 2 NZLR 587 at [103], n 58; Quake Outcasts v Minister for Canterbury Earthquake 
Recovery [2015] NZSC 27, [2016] 1 NZLR 1 at [134], n 176. 
2 Committee on Economic, Social and Cultural Rights General Comment 7: The right to adequate housing: 
forced evictions E/1998/22 (1997) [9]. 
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1.7 Clause 22 of the Bill amends section 51 to make changes to a landlord’s ability to terminate a 
periodic tenancy by giving at least 90 days’ notice without giving a reason. The changes reverse 
amendments made by the Residential Tenancies Amendment Act 2020 and makes housing 
less secure for tenants and may lead to increased homelessness.  We do not support this 
change for that reason.  A 90 days’ notice might be suitable on providing reasons such as the 
need to carry out repairs, modernisation or redevelopment of a property.   
 
There should be legitimate grounds for giving notice otherwise it increases the power 
imbalance between landlord and tenant. 

 
1.8 The grounds for a landlord to terminate with less than 90 days’ notice remain, but the landlord’s 

notice period is decreased from 63 days to 42 days. In addition, a landlord can give 42 days’ 
notice in the case of a sale requiring vacant possession.  Reducing these times also makes 
housing less secure for tenants, as when there is a shortage of housing it may be hard to find 
alternative rental accommodation within that time, particularly when there is a shortage of 
housing. 

 
1.9 Clause 22 also decreases the notice period for a tenant wishing to end a periodic tenancy, from 

28 days to 21 days.   This change does give tenants more flexibility and we support this change. 
 

1.10 Clause 29 makes a related amendment to section 61 (abandonment of premises).  We support 
this change. 

 
1.11 Clause 23 repeals section 53B, which provides additional grounds for terminating a social 

housing tenancy on 90 days’ notice. This section is no longer needed as social housing 
landlords will be able to rely on the general right to terminate the tenancy on 90 days’ notice 
with no reason required. Clause 21 makes a related consequential amendment to section 50.  
This is an appropriate change if the 90 days no cause notice proceeds. 

 
1.12 Clause 24 amends section 54 in relation to retaliatory notices.  We support the continuing 

protection for tenants so that tenancies may not be terminated in retaliation for insisting on 
their legal rights. We support the extension to protecting tenancies where their terminations 
are in retaliation for actions the chief executive of the Ministry of Housing and Urban 
Development (the chief executive) may take under the Act to enforce a tenant’s rights will also 
be of no effect. 
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1.13 We support the technical drafting changes in Clause 25 to clarify the termination ground in 
section 55(1) (aa) relating to repeated late rent payments which are not intended to alter the 
legal effect of the section. 

 

1.14 We support the Clause 26 amendment to section 56B to add an additional situation in which a 
tenant may withdraw from a tenancy with 2 days’ notice due to family violence. A tenant will be 
able to end the tenancy if their dependant is a victim of family violence while residing at the 
premises with the tenant, as well as if the tenant is themselves a victim of family violence. 

 
1.15 Clause 27 amends section 60A, which relates to when an expired fixed-term tenancy continues 

as a periodic tenancy. Currently, a landlord can only give notice to end the tenancy at the expiry 
of the fixed term if 1 of the specified grounds in the Act is made out, while the tenant can give 
28 days’ notice in any case of their intention to end the tenancy on the expiry of the fixed term. 
The amendments reverse the changes made by the Residential Tenancies Amendment Act 
2020 so that either the landlord or tenant can give notice up to 90 days, but no less than 21 
days, before the expiry of the fixed term to end the tenancy.  This coupled with the other 
reversions may again lead to less security for tenants, however we support the intention to 
enable parties to determine whether they want a fixed term tenancy or not going forward. This 
change also supports people’s understanding of a fixed term tenancy (compared to periodic 
tenancy) as many landlords and tenants (even with the prior change to fixed term automatically 
becoming periodic at the expiry) naturally understood an expiry of a fixed term meant the 
tenancy would end.  

 
1.16 Clause 28 amends section 60B by decreasing how much notice a tenant must give if the tenant 

wishes to exercise a right under the tenancy agreement to have the tenancy renewed or 
extended. The decrease is from 28 days to 21 days.  We support this change. 

 
1.17 We note that the proposed amendments are due to perceived impacts that have made it 

difficult to terminate tenancies for cause, which have been thought to have led to "Mum and 
Dad landlords" leaving the rental market. We note that s55A allowing termination of tenancies 
for anti-social behaviour has often been difficult to trigger with the requirement for 3 separate 
occasions within a 90-day period engaging in antisocial behaviour, as often neighbours have 
been reluctant to provide evidence due to fear of retaliation.  Consideration could be given to 
enable how evidence might be able to be adduced when there is fear and intimidation, while 
maintaining the right to natural justice. 
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1.18 We refer to s 55AA Termination by notice for physical assault by tenant which in the case of 
tenancies in apartment buildings needs an extension to cover many other assaults which can 
happen in apartment building – currently this applies: 

(1) A landlord may terminate a fixed-term or periodic tenancy by giving at least 14 
days’ notice to the tenant if— 

(a) the tenant has physically assaulted the landlord, the owner, a member of the 
landlord’s or owner’s family, or the landlord’s agent; and 

(b) a charge has been filed in respect of the physical assault against the tenant by or 
on behalf of the Crown. 

1.19 This should be extended to assaults against the building manager, body corporate manager, 
building staff or contractors, body corporate committee members and any other occupants of 
a building of which the tenancy forms part.   
 

1.20 We are aware of an instance where a tenant has stabbed a building manager and has then been 
paroled back to the apartment building with body corporate unable to take immediate action 
to protect the traumatised manager and terrified other building occupiers as they did not come 
under the s55AA people. 

 
1.21 It might be preferable to make changes to ss55A and 55AA in preference to allowing there to be 

notice of termination with no reason and that would be preferred.  There should be better tools 
available for communities to deal with anti-social behaviour, rather than negatively impacting 
on all residential tenants.  Often as landlords are not on-site enduring problems it can be 
difficult and take a long time currently for Bodies Corporate to ensure that landlords take action 
for anti-social behaviour which is less than a physical assault.  Ongoing breaches of body 
corporate rules could be another ground for giving notice to terminate tenancies. 

 
1.22 Consideration should also be given to possibly amend (1)(b) to have a police report filed OR a 

charge filed by the Crown, because the assault may not necessarily lead to a charge by the 
Crown for various reasons outside the landlord’s control, even when there has been an 
instance of assault. So, a formal charge being laid should not necessarily be a pre-requisite, 
but we understand there should be more than just an accusation by the landlord of an instance 
of assault. 

 
2. Pets in rental properties 

2.1 As people are more likely to be tenants for longer, the ability to have a pet is difficult under the 
current legislation therefore, we welcome the opportunity for the proposed changes to give 
both confidence to Landlords to allow a tenancy with pets, which should increase the numbers 
of tenancies available to the owners of pets. 

2.2 Clause 4 – we approve of the new definitions of general bond, keeps a pet, pet, pet bond.   We 
note the definition of pet excludes a disability assist dog which we support.  Was any 
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consideration made as to whether therapy pets might be included in this category? As per 
above, there should be a definition to pet in general e.g. a domestic or tamed animal kept for 
companionship or pleasure 

2.3 Clause 5 – we support the amendment of section 13A by replacing a reference to bond with a 
reference to general bond and pet bond.  
 

 
2.4 Clause 6 we support the amendment of section 13AB to expand the contact details that 

landlords and tenants may provide as an address for service to include a mobile phone number 
or an instant messaging account.  There will need to be some practicalities addressed in the 
regulations as the address for service will need to be one which both parties can serve each 
other on, and there will need to be a default service address provision if a party closes down 
the form of instant messaging down during the tenancy.  We have seen instances of tenants 
“disappearing” with the only contact method being by mobile, which previously led to 
unnecessary costs and time for the landlord to try to find a suitable address for service for the 
tenant in “hiding”, so we support this change. 

 
2.5 We support the Clause 7 replacement of section 18, which relates to the requirements relating 

to the now general bonds rather than bonds. 
 

2.6 We support Clause 8 which inserts a new section 18AA, which allows a landlord to require a 
pet bond (a bond relating to a tenant’s obligations in relation to a pet) of up to 2 weeks’ rent 
from a tenant. The requirements relating to rent increases and decreases and when a landlord 
commits an unlawful act or infringement offence mirror the equivalent provisions in new 
section 18 in respect of general bonds. We do wonder whether it should always be limited to 2 
weeks as we have seen instances of significant damage by pets to a tenanted property for 
instance where new carpet is required due to severe damage which would not otherwise be 
covered by insurance, then certain pets may warrant an increased pet bond of say 4 weeks? 

 
2.7 We support Clauses 9 to 13 and 15 which amend sections 18A, 19, 20, 21, 22A, and 30 to make 

changes consequential on the renaming of bonds as general bonds and the introduction of pet 
bonds.  

 
2.8 We note Clauses 14, 18, and 19 make consequential amendments to sections 22F, 43A, and 

43B required by the repeal of section 53B which make no change to the sections’ legal effect.    
 
2.9 We generally support clause 16 which inserts the key new sections, which relate to when a 

tenant may keep a pet: 
 

2.9.1 new section 42C provides that a tenant may keep a pet if the tenancy agreement provides for 
this or the landlord gives written consent, and only in accordance with any reasonable 
conditions set out in the agreement or attached to the consent. 
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2.9.2 new section 42D provides that tenancy agreements must not prohibit a tenant from 

keeping a pet without providing reasonable grounds in the agreement for the 
prohibition and must not impose unreasonable conditions relating to the keeping of 
a pet. A provision in a tenancy agreement that prohibits a tenant from keeping a pet 
without providing reasonable grounds for the prohibition or that imposes an 
unreasonable condition relating to the keeping of a pet is of no effect.   

 
2.9.3 new section 42E requires a landlord to respond within 21 days to a tenant’s written 

request for consent to keep a pet. The landlord’s response must provide the grounds 
for refusal if the request is refused and set out any reasonable conditions attached to 
the consent if the consent is granted. The response may also set out details of which 
pets the consent applies to and any reasonable requirements relating to the 
characteristics of the pets. The landlord must not refuse consent without reasonable 
grounds or attach an unreasonable condition to the consent.   

 
2.9.4 the new section 42F sets out a non-exhaustive list of reasonable grounds for 

prohibiting, or refusing consent for, a tenant keeping a pet which includes a body 
corporate operational rule being made prohibiting pets.  Another ground to be added 
under (d) should be the number of pets which the tenant wishes to have at the 
premises. 

 
2.10 Unfortunately Tenancy Tribunal case law has left pet operational rules unclear as to how 

s42F(b) will operate.  Most decisions are that it is ultra vires to outright prohibit pets in body 
corporate operational rules.  To make this rule effective there would need to be a consequential 
amendment to the Unit Titles Act 2010.  Or is it intended that Body Corporate Operational rules 
may prohibit tenants from having pets, and different rules for owner occupiers? 
 
 
Currently the default Body Corporate Operational Rules in Schedule 1 of the Unit Title 
Regulations 2011 have no specific pet rules:  Schedule 1 Body corporate operational rules 

“1 An owner or occupier of a unit must not— 
(a) damage or deface the common property: 
(b) leave rubbish or recycling material on the common property: 
(c) create noise likely to interfere with the use or enjoyment of the unit title 

development by other owners or occupiers: 
(d) park on the common property unless the body corporate has designated it 

for car parking, or the body corporate consents: 
(e) interfere with the reasonable use or enjoyment of the common property by 

other owners or occupiers. 
2 An owner or occupier of a unit must dispose of rubbish hygienically and tidily.” 
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2.11 Most body corporates have adopted their own rules.  The Law Association published model 
body corporate rules contain the following rule relating to pets which could be considered: 

“a. An Owner of a unit must not, without the prior written consent of the Body 
Corporate, bring or keep any animal or pet in any unit or the common property. 
Consent of the Body Corporate shall not be unreasonably or arbitrarily withheld and 
may be revoked upon written notice if the rights or interests of any other Owner are 
adversely affected by any animal or pet. 

b. Notwithstanding rule 18(a) any Owner of a unit who relies on a guide, hearing or 
assistance dog may bring or keep such a dog in a unit, and may bring such a dog onto 
the common property. 

c. The Owner of any animal or pet permitted under rule 18(a) or any dog permitted 
under rule 18(b) must ensure that any part of a unit or the common property that is 
soiled or damaged by the animal, pet or dog must promptly be cleaned or repaired at 
the cost of the Owner.” 

 

2.12 We support Clause 20 which amends section 49B to make tenants liable for the full cost of any 
damage caused by a pet kept at the premises, unless the damage is fair wear and tear. 

 
2.13 We support clause 30 amends section 66A to provide that the new sections 42C to 42F (relating 

to a tenant’s right to keep a pet) do not apply to boarding house tenancies keeping Boarding 
Houses with the status quo as to when a boarding house tenant may keep a pet, but with the 
new pet bond regime and the changes to a tenant’s liability for pet damage applying to boarding 
house tenancies. 

 
3. Other changes 

 
3.1 The Bill also makes a range of changes to improve the clarity and efficiency of the Act.  
 
3.2 Clause 17 clarifies in new section 43AA the extent to which a tenancy agreement may prohibit 

a tenant from smoking in rented premises. The agreement may restrict smoking in most indoor 
areas. However, a tenant must still be allowed to smoke outside (other than on balconies, 
porches, or similar) and in outbuildings that are used only for storage or parking.  However 
some apartment buildings wish to be smoke free, and prohibit smoking in parking areas which 
are often enclosed, and these body corporate rules are automatically part of the rental 
agreement pursuant to s16B(2) of the RTA.  Consideration needs to be given in these complexes 
where owners wish to create a clean air environment when accessing different parts of the 
property used by many people. 

 
3.3 We support clauses 10, 12, and 13 make further amendments to sections 19, 21, and 22A to 

facilitate online bond lodgement. 
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3.4 We support Clause 31 which amends section 77 of the Act, which relates to the jurisdiction of 
the Tenancy Tribunal, adding to the non-exhaustive list of decisions the Tribunal may take in 
determining a dispute under the Act to clarify that it may order the payment of all or part of— 

• a general bond if the cost of damage caused by a pet kept by a tenant exceeds the 
amount of the pet bond; and 

• a pet bond if money owed by the tenant to a landlord exceeds the amount of the 
general bond (even if the relevant damage is unrelated to a pet). 

 
3.5 We note that under section 77 of the Act, the Tribunal cannot require a party to pay an amount 

in excess of $100,000. However, if the chief executive takes proceedings, a proceeding may 
relate to multiple tenancies involving the same landlord. We support clause 31 which provides 
that, in that case, the $100,000 limit will apply to each tenancy rather than the proceedings as 
a whole. 

 
3.6 We support the clause 31 consequential amendment related to the amendment to section 56B 

which says that the Tribunal does not have jurisdiction to determine a dispute where a notice 
is given with qualifying evidence as to whether there has been a victim of family violence. 

 
3.7 We support the changes made by clauses 32 and 33 which enable the Tribunal to make a 

decision by reference only to the documents provided by the parties rather than always being 
required to hold an oral hearing. This process is not available if the case involves the 
termination of a tenancy or a landlord’s right of entry to the rented premises. Before using the 
process, the Tribunal must give the parties an opportunity to comment on whether this process 
should be used, and the Tribunal must be satisfied that it is appropriate to use it.  This should 
reduce cost and speed up process while still requiring hearings for termination matters. 

 
3.8 We support clauses 34 and 35 which amend sections 91A and 136 to modernise the rules for 

serving documents. Email service will now be allowed if a tenancy was terminated more than 
2 years before the application is filed. Section 136 relates to service of documents generally 
with deemed service the next working day if sent by email after 5 pm on that day. The 
amendments to section 136 reflect the new contact details that landlords and tenants may 
give under amended section 13AB. 

 
3.9 We support Clause 36 which inserts a new Part 8 into Schedule 1AA of the Act. This provides 

that in most cases amendments made by the Bill will apply to all tenancies whether they 
commence before, on, or after the commencement of the amendments. However, there are 
some specific exceptions to this, including for pets that are currently lawfully kept at a tenancy. 
A tenant will not be required to pay a pet bond or seek consent for those existing pets. 

 
3.10 We support Clauses 37 and 38 which amend Schedules 1A and 1B of the Act to specify the 

maximum amount that a person may be ordered to pay for the new unlawful acts and the 
maximum fine and the fee for the new infringement offence. 
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3.11 We support Clause 39 which makes consequential amendments to the Residential Tenancies 

(Termination for Physical Assault by Tenant and Withdrawal Following Family Violence) 
Regulations 2022 to reflect the amendment to section 56B. Those amendments are set out in 
Schedule 2 of the Bill. 

 
3.12 We note that all of the Bill must be in force within 2 years after Royal assent. We understand 

the reason for deferred commencement is to allow time for IT changes to the online bond 
platform to facilitate pet bonds as well as to allow time for other preparatory steps, including 
providing information to the rental market. 

 
4. Other issues requiring clarification in the RTA 
 
4.1 We have referred to possible suggested changes to ss 55A and 55AA above. 
 
4.2 We believe there needs to also clarification made to Section 117(1) of the RTA which states: 
 

“117 Appeal to District Court 
 

(1)        Subject to subsection (2), any party to any proceedings before the Tribunal who 
is dissatisfied with the decision of the Tribunal in the proceedings may appeal 
to the District Court against that decision. 

(1A)  A decision referred to in subsection (1) includes the decision to grant, or refuse 
to grant, an application under section 105 for a rehearing. 

(2)  A decision referred to in subsection (1) includes the decision to grant, or refuse  
to grant, an application under section 105 for a rehearing. 
 

(3) No appeal shall lie— 
(a) against an interim order made under section 79; or 
(b) against an order, or the failure to make an order, for the payment of money 

where the amount that would be in dispute on appeal is less than $1,000; or 
(c) against a work order, or the failure to make a work order, where the value of 

the work that would be in dispute on appeal is less than $1,000. 
 

(4) The District Court has jurisdiction to hear and determine an appeal under this 
section notwithstanding any limits imposed on such courts in their ordinary civil 
jurisdiction by sections 74 to 79 of the District Court Act 2016. 
 

https://www.legislation.govt.nz/act/public/1986/0120/latest/link.aspx?search=sw_096be8ed81d2fc65_%22body+corporate+operational+rules%22_25_se&p=1&id=DLM95927#DLM95927
https://www.legislation.govt.nz/act/public/1986/0120/latest/link.aspx?search=qs_act%40bill%40regulation%40deemedreg_residential+Tenancies+act_resel_25_h&p=1&id=DLM95927#DLM95927
https://www.legislation.govt.nz/act/public/1986/0120/latest/link.aspx?search=qs_act%40bill%40regulation%40deemedreg_residential+Tenancies+act_resel_25_h&p=1&id=DLM95582#DLM95582
https://www.legislation.govt.nz/act/public/1986/0120/latest/link.aspx?search=qs_act%40bill%40regulation%40deemedreg_residential+Tenancies+act_resel_25_h&p=1&id=DLM6942370#DLM6942370
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(5) The provisions of section 85, with any necessary modifications, shall apply in 
respect of the hearing and determination by the District Court of an appeal brought 
under this section. 

 
(6) An appeal under this section shall be brought by the filing of a notice of appeal in 

the District Court nearest to the place at which the Tribunal sat in the proceedings 
to which the appeal relates. 

(7) Every such notice of appeal shall be filed within 10 working days after the date of 
the decision to which the appeal relates. 

(8) As soon as practicable after a notice of appeal has been filed under this section, 
the Registrar of the court shall cause a copy of the notice to be lodged with the 
Tribunal’s records relating to the proceedings to which the appeal relates, and, on 
receipt of that copy, the Registrar of the Tribunal shall send the Tribunal’s file on 
the matter to the court. 

(9) The Registrar of the court shall fix the time and place for the hearing of the appeal 
and shall notify the appellant. 

(10) A copy of every notice of appeal together with a notice of the time and place for 
hearing the appeal shall be served by the Registrar on the other party to the 
proceedings before the Tribunal, and that party may appear and be heard. 

(11) The filing of a notice of appeal under this section shall not operate as a stay of 
proceedings, unless the Tribunal or a District Court Judge, on application, so 
determines. 

(12) Where the appeal relates to an order terminating the tenancy made on the ground 
of non-payment of rent, a stay of proceedings shall not be granted unless the 
application for stay is supported by a receipt or other written evidence tending to 
show that the rent was not in fact in arrear at the date of the hearing before the 
Tribunal.” 

 
4.3 The wording of s 117(1) of the RTA expressly provides the only decision which may be appealed 

against is the (final) decision of the Tribunal. The word “the” before the words “decision of the 
Tribunal in a proceeding” means there can be only one decision which can be appealed 
against. Logically this would be the final dispositive decision. If there was an ability to appeal 
any decision of the Tribunal including an interlocutory one, the word “a” would have been used 
instead of the word “the”. 3   

 
 The grounds for this position is relying on s 5 of the Interpretation Act 1999, accordingly the 

interpretation of s 117(1) should be read against its “text and in light of its purpose”. A literal 

 
3 SO Wing On & Ors v BC 349200 & Anor CIV-2023-004-001625 [2024] NZDC 9439 

https://www.legislation.govt.nz/act/public/1986/0120/latest/link.aspx?search=qs_act%40bill%40regulation%40deemedreg_residential+Tenancies+act_resel_25_h&p=1&id=DLM95589#DLM95589
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reading of the section would suggest there is only one decision capable of being appealed. The 
surrounding headings of the sections, the sections themselves4, their organisation, and the 
format of the enactment support this position, as does the overall intent and purpose which 
sits behind the RTA as encapsulated in s 85. Which states a purpose “to ensure the fair and 
expeditious resolution of disputes between landlords and tenants”. This is further supported 
by s 96(4) where the Tribunal is entitled to regulate its own procedure. If the policy and intent 
of the RTA to ensure the process is kept “simple” and disputes between landlords and tenants 
are quickly resolved,5 allowing parties to have interlocutory matters “bounce back and forth” 
between the Tribunal and the District Court is inconsistent with this policy.  

 
4.4 Counsel, Mr Ashley also contrasted the language of the RTA with the language and empowering 

provisions of the District Court Act 2016, the Property (Relationships) Act 1976 and the Senior 
Courts Act 2016 where these provisions express what type of decisions may be appealed as of 
right or in which circumstances, (such as the Senior Courts Act) leave is required. He 
submitted that unless the RTA expressly provided for the right of an appeal then such a right 
does not exist. While there was little case authority on point, Mr Ashley referred to the High 
Court case of Tihema v Cook6 where the High Court said he did not consider that the Court had 
jurisdiction to grant the interim injunction sought as there was no right of appeal against 
interlocutory orders.   

 
The District Court still however held that: 

 “the enactment which clarified the position7 strongly supports the position all decisions and 
orders of the Tribunal are appealable as of right unless they are expressly excluded by s 117(2) 
of the RTA8”.  

 
4.5 While tidying up other issues with the RTA the meaning of s117(1) of the RTA should be clarified 

as to whether it only applies to the final decision or interim of interlocutory decisions also. 

 

 
4 See for example s 104 of the RTA with the heading “Decision of Tribunal”. The section refers to “The 
Decision” in the heading as the “final” decision.   
5 Angelo v Lehr & Ors [2022] NZHC [3033] [18 November 2022] at [78] where McQueen J confirmed the well-
established policy underpinning the RTA is the process should be simple. See also Ziki Investments 
(Properties) Ltd v McDonald [2008] 3 NZLR 417 at [54] and [70].   
6 Tihema v Cook HC Christchurch CP239/89 23 June 1989.   
7 Section 117(1A) of the RTA 
8 SO Wing On & Ors v BC 349200 & Anor CIV-2023-004-001625 [2024] NZDC 9439 at [37] 
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5. Conclusion 
 
5.1 We again thank the Social Services and Community Committee for the opportunity to make a 

submission. 
 

5.2 We would like the opportunity to make an oral submission if it is possible. 
 

5.3 We would like to thank the sub-committee of the Property Law Committee for working on these 
submsissions particularly Joanna Pidgeon with the additional assistance of Tina Hwang, 
Katherine Sanders and Kate Sheehan on behalf of the Property Law Committee of the Law 
Association.  

 
 

5.4 If you have any questions or queries please contact the Property Law Committee Executive, 
Dan Conway: daniel.conway@thelawassociation.nz  

 
Yours sincerely, 

                 

 Tina Hwang 

              Co-Convenor, The Law Association                            
Property Law Committee  

                Member, The Law Association Property Disputes 
Committee 

 

                                        
  

Stella Chan 
 
Co-Convenor, The Law Association Property 
Law Committee 

 
Disclaimer: While this letter has been carefully prepared, it may contain errors and omissions, and the views 
contained in this letter are those of the Committee and do not necessarily reflect the position of The Law 
Association. This letter is not intended to provide legal advice. 
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