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RE: PROPOSALS TO UPDATE FEES FOR LINZ SURVEY AND TITLE SERVICES

1. The Law Association (previously known as the Auckland District Law Society or ADLS)
is a national lawyers membership organisation with multiple committees including the
Property Law Committee (“the Committee”) where approximately 15 experienced
lawyers meet monthly to discuss various issues in relation to property law.

2. The Committee wish to make submissions regarding the above.
3. We list your questions (in bold) and our answers below.

4. Which option do you prefer for the updated fees? (see Section 3 of the
discussion document for details on each option) (Option B below)

O Option A: Cost recovery update to all existing survey and title fees
@] Optiomn B: Limit fees for standard residential transactions
(O Option C: Limit fees for manual processing of complex transactions

(O None of these options.

5. What are the reasons for your preferred option?

» We would like search fees kept at the lower end to encourage searching of all
necessary documents. The higher the fee, the less likely searching of all
documents will happen. We do not know how low you can keep this but increasing
from $6 to $9 is a 50% increase and we would like this kept as low as possible
(you could do this at the expense of increasing registration charges but with a
modest search fee increase).
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» We also support keeping fees at relatively round numbers, so it is easier to multiply
and calculate costs.

» The increased fees are disproportionate though with search fees increasing by 50%
while registration fees will increase by 30% to $117. However, if they must go up,
we would prefer they increase to say $120 (33% increase) instead of an odd
number like $117.

6. What impact could the proposed updated fees have on you, your household, or
your business? (You can provide evidence of the impacts if you want to, such
as an estimate of costs)

» Some conveyancers who provide an “all inclusive” fee are already trying to cut
down on costs by asking other lawyers for search copies, or not searching all
documents. Therefore, increasing costs will likely result in lawyers risking
themselves and their business by trying to cut costs even further.

» Lawyers also feel that we are subsidising commercial third parties accessing the
information for free. Open searches benefit non-commercial users which is good,
but when other commercial users are accessing for free (and profiting from it), that
is unfair when this is at the cost of lawyers paying.

» Currently lawyers need to pay when they obtain search copies, while potential
commercial parties can access this information for free (especially those creating
fake pseudo records of title from web searches).

> If you increase the search fees too much, this could result in lawyers not searching
all instruments (like easements, covenants, cross leases, consent notices) and this
will in turn weaken our land transfer system, and lead to more litigation.

» It will create a strain on lawyers when clients do not want to pay to search 15
instruments registered on their title, but lawyers are required to check there is
nothing adverse when providing undertakings to mortgagees, so may be forced to
conduct the searches anyway and there could be a gap where the lawyer has to
then front these fees, OR the lawyer will skip conducting the searches and be
exposed, either option is undesirable.

7. What do you think the wider impacts of the proposed updated fees could be, for
your industry or for households?
» As per above in 6.

8. Do you have any additional comments on the survey and title fees system?
» We suggest having a standard fee and an urgent fee (like a Council LIM report
which has two sets of fees for standard and urgent delivery) for subdivisions.

» Uncertainties regarding delivery and urgency, where LINZ are unable to provide
an ETA even where urgency is granted can be concerning. This could be resolved
by charging an urgency fee which would naturally sort priority on a user-pay basis,
and fund LINZ to hire and train more staff. Costs to clients for the delay of a week
can be tens or hundreds of thousands of dollars in interest costs, or lost sales by



the expiry of sunset dates, so they would be keen to pay more for a speedy turn
around.

Yours sincerely,

Tina Hwang

Co-Convenor, The Law Association Property Law Committee
Member, The Law Association Property Disputes Committee
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Stella Chan

Co-Convenor, The Law Association Property Law Committee

Disclaimer: While this letter has been carefully prepared, it may contain errors and
omissions, and the views contained in this letter are those of the Committee and do not
necessatrily reflect the position of The Law Association. This letter is not intended to
provide legal advice.



